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REMARKS 

Favorable reconsideration o f this application is respectfully requested in view of the 
amendments above and the following remarks. By virtue of the claim amendments. Claims 
1»6,8, 14, 15, 20. 21, and 25 have been amended and Claims 27-29 have been added. In 
addition. Claims 22-24 have been canceled without prejudice or disdoimer of the subject 
matter contained therein* Therefore, Claims M, 6-12, 14-18, 20, 21, and 25-29 arc currently 
pending in the present application, of which Claims 1 ^ 8, 1 5, and 21 arc independent 

No new matter has been introduced by way of the claim amendments or additions; 
entry Uiercof is therefore respectfully requested. 

Ctaim Rejection Under 35 US,C ^102 

The test for determining if a reference anticipates a claim, for purposes of a rejection 

undcr3S U.S.C. § 102, is whether the reference discloses all the dements of the claimed 

combination, or the mechanical equivalents thereof fiinctioning in substantially the same way 

to produce substantially the same results. As noted by the Court of Appeals for the Federal 

Circuit in Lindemann Mas^hinenfabrick GmbH u American Hoist and Derrick Co,^ 22 1 

USPQ 481, 485 (Fed. Cir. 1984), in evaluating the suffidcncy of an antidpation rejection 

lander 35 U.S.C- § 1 02, tiic Court stated: 

Antidpation requires the presence in a single prior art rcibrence 
disclosure of each and evety element of the claimed invention, 
arranged as in the daim* 

Therefore, if the dtcd reference does not disclose each and every clement of the claimed 

invention, then the cited reference fails to antidpatc the claimed invention and, thxis, the 

claimed invention is distinguishable over tije dted reference. 
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CSmms 1 , 8, 1 5» and 21 have been rejected under 35 U,S,C §102(e) ass allegedly being 
tuiticipatcd by the disclosure contained in U.S. Patent No. 6^^92,574 to Shildkraut et al. This 
rqcctioc is respectfully tmversed because the claimed invention as set forth in Claims 1, 8, 
1 5, and 21 are patentably distinguishable over the disclosure contained in the Shildkraut et al. 
document 

Claims 1, 8, 15, and 21 , as amended, recite in various forms, inter alia, that at least 
one of h^ghtness levels, contrast levels, and color levels, is measured and that an appearance 
of an image is enhanced by changing at least one of these levels based upon the measured 
level. Support for this amendment to Claims 1, 8, 15, and 21 may be found at least on page 
5, h'nes 9-12 of the Spcdficadon v^crcmodificadons to the appearance of the image arc 
described as bdng performed so that the image may have preferred appearances. It is 
respectfully submitted that Shildkraut et al. feils to disclose at these features* 

Instead^ Shildkraut et al. discloses a computer program product for detecting eye color 
defects that locates pixels with color charactenstics of redeye defects and corrects the color of 
those pixels baj^ed on the location of the detected redeye defect Abstract. As such, 
Shildkmut ct al. docs not disclose that at least one of lightness levels, contrast levels, and 
color levels of human faces are automuticully measured and that an appearance of the image 
is automatically enlianced by changiDg at least one of the lightness levels, contrast levels, and 
color levels of the image. 

At least by virtue of the lack of disclosure of these dements, Shildkraut et aJ, fails to 
meet the requirements of anticipation as described herdnabove. Accordingly, Shildkraut ct 
al, cannot antidpate Claims 1 , 8, 1 5 and 21 . The Examiner is therefore respectlully requested 
to withdmw the rejection of Claims 1, 8, IS and 21. Moreover, the Examiner is respectfully 
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requested to provide an indication that Claims 1, 8, 15 and 21 and the claims that depend 

therefrom are allowable over the disclosure contained in Shildkraut ct al. 



Claint Rejection Under 35 U.&C SJ03 

The test for determining if a daim is rendered obvious by one or more references for 

purposes of a rejection under 35 U.S.C. § 1 03 is set forth in MPEP § 706,020): 

To establish u prima facie ease of obviousness, tiiree basic criteria 
must be met First, there must be some suggestion or motivation, 
either in the references themselves or in the knowledge generally 
available to one of ordinaiy skill in the art, to modify the reference 
or to combine reference teachings. Second, there mtist be a 
reasonable expectation of success* Finally, the prior art reference 
(or references when combined) must teach or suggest all the claim 
limitations* The teaching or suggestion to moke the claimed 
combinetion and the reasonable expectation of success must both 
be found in the prior art and not based on applicant's disclosure. In 
re raeck 947F.2d488, 20 USPQ2d 1438 (Fed. CSn 1991). 

Therefore, if the above-identified criteria arc not met, then the cited rcfcrencc(s) fails 

to render obvious the claimed invention and, thus, the claimed invention is distinguishable 

over the cited rcfcrcncc(s). 



Shildkraut et aL in view of Survc ct aL 

The Oflicial Action sets forth a rejection of Claims 2-4, 9-1 2, 1 6-1 8 and 22-24 under 
35 U.S.C §1 03(b) as allegedly being unpatentable over the disclosure contained in Shildkraut 
ct al, in view of U,S, Patent No, 6,591 ,008 to Survc ct al. This ngecdon is respcctfidly 
traversed because Shildkraut et al. considered singly or in combination with Survc ct al. lails 
to disclose all of the dements of Claims 2-4, 9-12, 16^18 and 22-24. 

As set forth hereinabove, Shildkraut ct al. feils to disclose all of the elements of the 
independent Claims 1 , 8, 15, and 21. For instance, Shildkraut et a]« fails to disclose that at 
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leant one of the lightness levels, contrast l«jvels, and color levels of human faces arc detected 

and that at least one of these levels is changed based upon the nacasured level. 

The Ollidal Action relies upon Survc ct al. for its disclosure of a color content 

adjustment section SO, a contrast content adjustment section 60, and a spatial content 

adjustment section 70 depicted in Figure 1 . Survc et al. pertains to a method for displaying a 

digital color image to a visually impaired person by measuring the response of the person and 

specifying a set of enhancement profiles relating to the persons responses. Abstract. In this 

regard, Surve et al, discloses that in Figures 3-S various steps that arc performed to adjust the 

color content, contrast content, and spatial frequency content of an image, Surve et uK, 

however, fails to disclose that the steps performed in Figures 3-5 are performed using face 

detection algorithms as set forth in independent Claims 1, 8, 1 S, and 21 of the present 

invention/ 

Therefore, Survc ct al. foils to disclose that at least one of lightness levels, contrast 
Icvds, and color levels of human feces arc measured as daimed in Claims 1 and IS. 
Likewise* Surve et al. &ils to disclose a module or means for measuring at least one of 
lightness Icvds, contrast levels, and color levels as claimed in Claims 8 and 21 . In addition^ 
Surve et aU fails to disclose that an appearance of the image is changed based upon the 
measured at least one of the lightness levels, contrast levels, and color levels of the human 
faces in the image. As such» Survc et al. fails to make up for the defipcncies in Shildkraut ct 
uL described above. 

In this regard, even assuming for the sake of argument that it would have been 
obvious to one of ordinary skill in the art to modify Shildkraut et al* based upon the 
disclosure contained m Survc et al. as alleged in the Official Action, the proposed 
combination would still fail to yield the present invention as claimed in independent Claims 
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1, 8, 15, and 21 and the claims tliat depend tbcrcixom. More particularly, for mstatice, the 

proposed combination would stfll fail lo leach or disclose that at least one of h*ghtncss levels, 

contrast levels, and color levels of human faces arc measured and that at least one of the 

Icvds is changed based upon the measured level. 

At least by virtue of the failure in Shildkraut ct al* and Surve et al to teach or suggest 

the above identified element of independent Claims 1, 8, 1 5, and 21 , a prima facie case of 

obviousness has not been established under 35 U,S,C. § 103. Accordingily, Ihe Examiner is 

respectfully requested to withdraw the rejection of Claims 2-4, 9-1 2, 1 6-1 8 and 22-24 at least 

by virtue of their respective dependracies upon allowable Claims 1, 8, 15, and 21, 

Shildkraut et aL in view of Survc et aL and Acker et al. 

The OfBdal Action sets forth a rejection of Claims 6, 14» 20 and 25 tmdcr 35 U.S.C. 
§1 03(a) OS allegedly being unpatentable over the disclosure contained in Shildkraut et al. in 
view of Survc ct aL and U,S, Patent No. 6»009^09 to Acker et al. This refection is 
respectfully traversed because Shildkraut ct al. considered singly or in combination with 
Surve ct ah and Acker et aL jails to disclose all of the elements of Claims 6, 14, 20 and 25. 

The 0£Scial Action relics upon the disclosure contained in Acker et al. for its alleged 
disclosure of "a module for automatically determining if there exists a red eye artifact" This 
aJlcgation is improper because Acker et al. states that "/o^ftfr tlie area of the red eye effect £v 
identified by the user in the source imagCy the apparatus and method of the invention 
identifies and stores in a memory of the computer sfystem attributes of the discolomtion 
causing the red eye effect*" (emphasis added) (column 2, lines 8-12). Clearly^ Acker et al, 
discloses that a user identifies the area of the red eye efTect. Therefore, the argument 



12 

PAGE 19/22 * RCVD AT 6/14/20D5 6:07: 16 PM [Eastern I^^^^ 



JUN-ia-2005(TUE) 17:03 MRNNflVR & KRNG, P. C. 



(FRX)703 880 5270 



P. 0E0/02E 



PATENT Atty Docket No.: 10006299-1 

App. Scr. No,: 09/854,580 

presented in the OfScial Acrion that Acker ct ah discloses "a module for uutomatically 

determining if there exists a red eye arttfact" is invalid and erroneous. 

In addition, at least by virtue of the failure in Acker ct al. to disclose the elements as 

described hereinabove, the proposed modification of Sbildkraut et al, with the disclosures of 

Surve et al, and Acker ct al. would still fail to yield all of tlic elements of the present 

invention as set forth in Claims 1, 8, 1 5, and 21 • Therefore, even assuming for the sake of 

argument that the proposed modification of Shildkraut et al, as set forth in the Official Action 

were proper, the proposed modijgeation would still iail short of setting forth a prima facie 

case of obviousness. Accordingly, the Examiner is respectfully requested to withdraw the 

rqcction of Qaims 6, 1 4, 20 and 25. 

SMldkraut et nL in view of Survc ct aL and Fowler 

The OfKctal Action sets forth a rejection of Claims 7 and 26 under 35 U-S.C §1 03(a) 
as allegedly being unpatentable over the disclosure contained in Shildkraut et aJ. in view of 
Survc ct aL and U.S. Patent No. 5,41 0,61 8 to Fowler. This rejection is respectfully traversed 
because Shildkraut et al. considered singly or in combination with Survc ct al. and Fowler 
fails to disclose all of the elements of independent Claims 1 and 21. 

As set forth hereinabove, Shildkraut ct al. Ms to disclose all of the elements of the 
independent Claims 1 and 21. In addition, the Official Action docs not rdy upon the either of 
the disclosures contained m Surve et al. or Fowler to make up for these defidencics in 
Shildkraut et al Instead, the Official Action asserts that Fowler discloses using a mapping 
technique to produce the image with target levels for a mean value or a variation value as set 
forth in Claims 7 and 26, Although the Applicants disagree with this assertion, nevertheless, 
the proposed combination fails to make up for the deHciencies in Shildkraut ct al. 
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Accordingly, the Examiner is respcctfiilly requested to withdraw the rejection of 

Claim 7. 



Newly Added Claims 

New Claims 27-29 have been added to fijrthcr define the scope of the invention. 
Claims 27-29 are also allowable over the prior art of record for reasons similar to those set 
forth hereinabove with respect to the independent Qaims 1 , 8, 1 5> and 21 . 

Conclusion 

In light of the foregoing, withdrawal of the rqections of record and allowance of this 
application are earnestly solicited. 

Should the Examiner believe that a telephone conference with the undersigned would 
assist in resolving any issues pertaining to the allowability of the above-identified 
application, please contact the undersigned at the telephone number listed below. Please 
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grant any required extemrions of time and charge any fees due in connection with this request 
to deposit account no. 08-2025. 

RcspcctfuJly submitted, 
Emiliano Bartolomc ct al. 



Dated: June 14, 200S 



By 7^ 

TfiiotbyB.K&it 



iotbyl 
Registmtion No. 46,423 

MANNAVA & KANG, P.C. 
8221 Old Courthouse Road 
Suite 104 
Vicnnfl,VA22182 
(703) 652-3817 
(703) 880-5270 (fax) 
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